IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

QUEENA R. BASS ) ClVIL ACTI ON
V.

THOVAS JEFFERSON UNI VERSI TY )
HOSPI TAL : No. 97-5742

ORDER- MEMORANDUM

AND NOW this 10th day of Septenber, 1998, defendant
Thormas Jefferson University Hospital’s notion for assessnent of
attorney’s fees against pro se plaintiff Queena R Bass i s deni ed.
Title VII of the Cvil Rights Act of 1964 provides that
in any action under Subchapter Six, “the court, inits discretion,
may allow the prevailing party . . . a reasonable attorney’s

fee . . . .” 42 U S. C. 8§ 2000e-5(k). In Christiansburg Garnent

Co. V. EEQOC, 434 U S. 412, 415-22, 98 S. . 694, 697-701, 54 L.

Ed. 2d 648 (1978), the Suprene Court construed the attorney fees
statute differently for prevailing plaintiffs and prevailing
def endant s.

In Christiansburg, the Court recognized that
while a liberal fees standard shoul d be used
for those parties whose suits Congress w shed
to encour age, and who needed this
encouragenent to bring the suits, a stricter
standard was appropriate for defendants, who
needed no encouragenent to defend suits
agai nst them and who were not vindicating an
i nportant public policy.

Dorn's Transp., Inc. v. Teansters Pension Trust Fund, 799 F. 2d 45,

49 (3d Gir. 1986).




Christiansburg delineated the stricter standard for

prevailing defendants:

Christiansburg, 434 U S. at 422, 98 S. Ct. at 700.

[A] district court may inits discretion award
attorney’s fees to a prevailing defendant in a
Title VIl case upon a finding that the
plaintiff’s action was frivol ous,
unreasonable, or wthout foundation, even
t hough not brought in subjective bad faith.

In applying these criteria, it 1is
inportant that a district court resist the
under st andabl e tenptation to engage in post
hoc reasoning by concluding that, because a
plaintiff did not ultimately prevail, his
action nmust have been unreasonabl e or wi thout
f oundati on.

frivol ousness:

[Clases where findings of “frivolity” have
been sustained typically have been decided in
t he defendant’s favor on a notion for sunmary
judgnment or a . . . notion for involuntary
dismssal. Inthese cases, the plaintiffs did
not introduce any evidence to support their
claims. [On the other hand, i]n cases where
the plaintiffs introduced evidence sufficient
to support their clainms, findings of frivolity
typically do not stand.

As to

EEOC v. L.B. Foster Co., 123 F.3d 746, 751 (3d Cir. 1997) (quoting

Sullivan v. Sch. Bd., 773 F.2d 1182, 1189 (11th Gir.

(citations onmitted)); cert. denied, 118 S. Ct.

174 (1998).

the jury,

1985)

1163; 140 L. Ed. 2d.

Plaintiff’s claim although ultinmately unpersuasive to

was not frivol ous, unreasonable, or w thout foundati on.

Jefferson does not contend that Bass litigated in bad faith,

Application for attorney fees, T 8, and contrary to Jefferson’s



position, plaintiff had sone foundation for her claim?® On August
5, 1998 defendant’s notion for sumrmary judgnent was denied. See

L.B. Foster, 123 F.3d at 751 (“In determning if an award of

counsel feestoa T Title VII defendant is appropriate, courts should
consider . . . whether the trial court dism ssed the case prior to
trial or held afull-blown trial onthe nerits.”). Tofind at this
point that plaintiff’s |awsuit was devoid of nerit woul d contravene

the Court’s adnonition agai nst post hoc reasoning.

Ednmund V. Ludw g, J.

YPlaintiff argued that she was the only African-Anerican
adm ni strati ve assi stant di scharged fromher departnmental group and
that the reason given for her discharge (downsizing) was
pr et ext ual . She testified that she had a phobia as to lab
speci nens that was well known in the hospital and that her refusal
to type lab reports was the true reason for her discharge.



